United States District Court, W.D. 

Washington.  Artist International Collective (AIC), A Delaware Corporation; Corin Brown, Carrie Tucks and Lora Wise, (AKA Front Street Girls); Plaintiff,

 v. 

Susan HASKELL (AKA Dance Dance Evolution’s PunkGrrrl), Defendant. No. 7332XHl337. July 8, 2008.

Susan Haskell's Answer to Complaint and Counterclaims

Michael Howard (WSBA #003425), Lane & Wright, LLP, 7235 Se 21th Street, Ste. 500, Seattle, WA 98111, 206-555-5255/phone, 206-555-7791/fax, Attorney for defendant

JURISDICTION AND VENUE

1. Defendant admits the allegations of the nature of the case in paragraph 1.

2. Defendant admits the allegations of subject matter jurisdiction in paragraph 2.

3. Defendant admits the allegations of personal jurisdiction of paragraph 3 but denies that any acts of infringement occurred.

PARTIES

4. Defendant lacks information upon which she may form her belief and therefore denies Paragraphs 4 and 5. 

5. Defendant admits that she resides in this District, as alleged in paragraph 6 but denies that any acts of infringement occurred.

ALLEGED INFRINGEMENT OF COPYRIGHTS

6. Answering paragraph 7 of the Complaint, Defendant lacks information sufficient to form a belief as to the facts alleged, and on that basis, Defendant denies them.

7. Answering paragraph 8 of the Complaint, Defendant lacks information sufficient to form a belief as to the facts alleged, and on that basis, Defendant denies them.

8. Defendant denies the allegations of paragraph 9.

9. Defendant denies the allegations of paragraph 10.

10. Defendant denies the allegations of paragraph 11.

11. Defendant denies the allegations of paragraph 12.

12. Defendant denies the allegations of paragraph 13.

13. Defendant denies the allegations of paragraph 14.

AFFIRMATIVE DEFENSES

1. Plaintiffs have failed, in whole or in part, to state a claim upon which relief can be granted;

2. Plaintiffs have suffered no damages and/or have failed to mitigate their damages, if any;

3. Plaintiffs have suffered no injury nor is there a likelihood of injury;

4. Plaintiffs have suffered no harm and/or irreparable harm

5. If any harm did occur it resulted from criticism, which is 1st amendment protected speech and not recognized as harm under copyright law

6. If any infringement did occur of the sound recording the activities of Defendant that Plaintiffs allege to be directly infringing on Plaintiffs' copyrights constitute “fair use” pursuant to 17 U.S.C. § 107. As such, each and every cause of action in the Complaint is barred by the doctrine of fair use.

7. If any infringement did occur of the lyrics the activities of defendant that Plaintiffs allege to be directly infringing on Plaintiffs' copyrights constitute “fair use” pursuant to 17 U.S.C. § 107. As such, each and every cause of action in the Complaint is barred by the doctrine of fair use.

WHEREFORE, Defendant prays this Honorable Court for the following relief:

1. For dismissal of the Plaintiffs' action with prejudice;

2. For an order that Plaintiffs shall take no relief from their complaint herein;

3. For an award of Defendant's costs and attorneys' fees herein incurred; and

4. For such further and other relief and the Court deems fair and just.

DEMAND FOR JURY TRIAL

In accordance with Fed. R. Civ. P. 38(b), Defendant demands a trial by jury on all issues so triable.

Dated: August 1, 2008

